
RECEIVED
CLERICS OFFICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS AUG 302005

STATE OF IWNOIS
BEVERLY BANK, ) Pollution Control Board

Petitioner, )
V. ) PCBNo.06- 3

ILLINOIS ENVIRONMENTAL ) (LUST — Ninety DayExtension)
PROTECTIONAGENCY,

Respondent. )

NOTICE

DorothyM. Gunn,Clerk RobertL. Mankowski
Illinois Pollution Control Board EnvironmentalProtectionIndustries
JamesR. ThompsonCenter 16650 SouthCanal
100 WestRandolphStreet SouthHolland, IL 60473
Suite 11-500
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~im~
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August26, 2005



RECEIVED
CLERICS OFFICE

AU6 102005
BEFORE THE POLLUTION CONTROL BOARD STATE OF ILLINOIS

OF THE STATE OF ILLINOIS Pollution Control Board

BEVERLY BANK, )
Petitioner, )

V. ) PCBNo. 06-
ILLINOIS ENVIRONMENTAL ) (LUST — Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,John J. Kim, AssistantCounseland Special AssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 III. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35) dayperiod forpetitioning for a

hearingto November28, 2005,or anyotherdatenot morethan a total of one hundredtwenty-

five (125) daysfrom the dateof serviceof the Illinois EPA’s final decision. The
125

th day is

November24, 2005, a Stateholiday. The nextbusinessday is November28, 2005. In support

thereof,theIllinois EPArespectfullystatesasfollows:

1. On July 20, 2005, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On August 2, 2005, the Petitionermadea written requestto theIllinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

Thedocumentationprovidedby thePetitionerrepresentedthat thefinal decisionwasreceivedon

July 22, 2005. (Exhibit B)
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3. Theadditional timerequestedby thepartiesmayeliminate theneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioning for a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August26,2005

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTIONJ AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Bo~19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SuITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR

217/782-6762 CERTIFIED MAIL

7002 3150 0000 1106 ~393
JUL 20

Beverly Bank
Attention: JamesO’Malley -

1908West
103

rd Street
ChicagoIllinois 60643 -

Re: LPC #0316755008- Cook County
Chicago/BeverlyBank -

10258 SouthWesternAvenue
LUST IncidentNo. 20040826
LUST TechnicalFile

Dear Mr. O’Malley:

TheIllinois EnvironmentalProtectionAgency (Illinois EPA) hasreviewedthe Site Investigation
Plan(plan)submittedfor theabove-referencedincident. Thisplan,datedMay 12, 2005, was
receivedby the Illinois EPA on May 23, 2005. Citationsin this letterarefrom the
EnvironmentalProtectionAct (Act), as amendedby Public Act 92-0554on June24, 2002,and
35 Illinois AdministrativeCode(35 III. Adm. Code).

Theplan is rejectedfor the reason(s)listed below (Sections57.7(a)(1)and 57.7(c)(4)ofthe Act
and35111. Adm. Code732.503(b)): -

It appearsto the Illinois EPA that this LUST incidentis a re-reportingofthe LUST incident
#891392which is currentlycompletingremedialactionspursuantto an approvedCorrective
Action Planon March 17, 2005 by theIllinois EPAon this site. Therefore,you arenot requireçl
to performcorrectiveactionsfor theabove-referencedincidentsincetheIllinois EPAconsiders
theLUST incident#20040826a re-reporting.However,the Illinois EPAhasno authorityto
rescindan incidentnumberreportedto the Illinois EmergencyManagementAgency.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto the Illinois
Pollution ControlBoard. Appealrights areattached.

Fison St., Des Plaines, IL 60016 —(847) 294-4000
Roct;ogo —4302 North Main Street, Rockford, IL 61103 —(81 5EBITI -

ELGIN —595 South State, Elgin, IL 60123 —(847)60
BUREAU O~LAND - PEORIA —7620 N. UnIversI~SI., PeerIa, IL 61614— m 25 South First Street, Champaign, IL 61820 -(217) 278-5800Peoria, IL 61614 —(309) 693-5463

SPRINGFIELD —4500 5. Sixth Street Rd., Springfield, IL 62706 — ( 9 MalI Street, Coltinsyille II 62234 —(618) 346-5120 . -

MARION —2309W. Ma 618) 993-7200
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If-you haveany questionsor needfurtherassistance,pleasecontactMindy Weller at 217/782-
- 6762. -

Sincerely,

~hap~<
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land

HAC:MW:mw\20040326-2.DQC

cc: RobertMankowski,EPI, Inc.
Division File



Appeal Rights

An undergroundstoragetankowneror operatormay appealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and 57.7(c)(4)(D)oftheAct by filing a petition
for a hearingwithin 35 daysafterthedateof issuanceof thefinal decision. However,the 35-day
periodmaybe extendedfor a periodof time not to exceed90 daysby written notice from the
owneror operatorand the Illinois EPA within the initial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,a written requestthat includesa statementof the
datethe final decisionwasreceived,alongwith a copyof thisdecision,mustbe sentto the
Illinois EPA as soonaspossible. -

For informationregardingthe filing of an appeal,pleasecontact:

- Dorothy(3unn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthe filing ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



RECEIVED
Division of Legal Counsel

AUG 042005

Environmentai Protection
Agency

VU CERTIFIED MAIL

August2. 2005

Mr. John Kim
Illinois EnvironmentalProtectionAgency(IEPA)
Division of Legal Counsel
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9276.

RE: LPC #0316755008— Cook County
10258South Western Avenue
Chicago, Illinois 60642
LUST Incident #20040826

DearMr. Kim:

EnvironmentalProtectionIndustries(EPI) on behalfof Beverly Bank (owner) is submitting this
letter for a 90-dayextensionfor a hearingregardingthe JEPA Final Decision attachedwith this
letter. The final decisionis datedJuly 20. 2005 andwas receivedby EPI and the Owner on or
aboutJuly 22, 2005:

If you haveany questions,Pleasedo not hesitateto contactus.

Inc.

RobertL. Mankowski
Vice President

Enclosure July 20.2005 JEPALetter

cc: Beverly Bank
Mr. JeffDivers

Environmental Engineering • Assessment • Remediation Brownfield Redevelopment • Grant Assistance

Corporate Office 16650 South Canal • South HoHanci, IL 60473 • tx 1.800.526.1768• fax 1.708,225.1117• office 1.708.225.1115
188 North Wells • Chicago. IL 60606 • tx 1.312,332.7339

website: www.environmental-epi.com

ENVIRONMENTAL PROTECTION INDUSTRIES

Sincerely,
EnvironmentalProtection



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August 26, 2005, I servedtrue

and correctcopiesof a REQUESTFOR N[NETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

said sealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk RobertL. Mankowski
Illinois Pollution Control Board EnvironmentalProtectionIndustries
JamesR. ThompsonCenter 16650SouthCanal
100 WestRandolphStreet SouthHolland, IL 60473
Suite11-500
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

k~TTh
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal lounsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


